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Federal Emergency Management Agency § 10.5

Subpart B—Agency Implementing
Procedures

§ 10.5 Responsibilities.
(a) The Regional Directors shall, for

each action not categorically excluded
from this regulation and falling within
their respective jurisdictions:

(1) Prepare an environmental assess-
ment and submit such assessment to
the Environmental Officer and the Of-
fice of General Counsel (OGC);

(2) Prepare a finding of no significant
impact, or prepare an environmental
impact statement;

(3) Coordinate and provide informa-
tion regarding environmental review
with applicants for FEMA assistance;

(4) Prepare and maintain an adminis-
trative record for each proposal that is
determined to be categorically ex-
cluded from this regulation;

(5) Involve environmental agencies,
applicants, and the public to the extent
practicable in preparing environmental
assessments;

(6) Prepare, as required, a supplement
to either the draft or final environ-
mental impact statement;

(7) Circulate draft and final environ-
mental impact statements;

(8) Ensure that decisions are made in
accordance with the policies and proce-
dures of NEPA and this part, and pre-
pare a concise public record of such de-
cisions;

(9) Consider mitigating measures to
avoid or minimize environmental
harm, and, in particular, harm to and
within floodplains and wetlands; and

(10) Review and comment upon, as
appropriate, environmental assess-
ments and impact statements of other
Federal agencies and of State and local
entities within their respective re-
gions.

(b) The Environmental Officer shall:
(1) Determine, on the basis of the en-

vironmental assessment whether an en-
vironmental impact statement is re-
quired, or whether a finding of no sig-
nificant impact shall be prepared;

(2) Review all proposed changes or
additions to the list of categorical ex-
clusions;

(3) Review all findings of no signifi-
cant impact;

(4) Review all proposed draft and
final environmental statements;

(5) Publish the required notices in
the FEDERAL REGISTER;

(6) Provide assistance in the prepara-
tion of environmental assessments and
impact statements and assign lead
agency responsibility when more than
one FEMA office or administration is
involved;

(7) Direct the preparation of environ-
mental documents for specific actions
when required;

(8) Comply with the requirements of
this part when the Director of FEMA
promulgates regulations, procedures or
other issuances making or amending
Agency policy;

(9) Provide, when appropriate, con-
solidated FEMA comments on draft
and final impact statements prepared
for the issuance of regulations and pro-
cedures of other agencies;

(10) Review FEMA issuances that
have environmental implications;

(11) Maintain liaison with the Coun-
cil on Environmental Quality, the En-
vironmental Protection Agency, the
Office of Management and Budget,
other Federal agencies, and State and
local groups, with respect to environ-
mental analysis for FEMA actions af-
fecting the environment.

(c) The Heads of the Office and Admin-
istrations of FEMA shall:

(1) Assess environmental con-
sequences of proposed and on-going
programs within their respective orga-
nizational units;

(2) Prepare and process environ-
mental assessments and environmental
impact statements for all regulations,
procedures and other issuances making
or amending program policy related to
actions which do not qualify for cat-
egorical exclusions;

(3) Integrate environmental consider-
ations into their decisionmaking proc-
esses;

(4) Ensure that regulations, proce-
dures and other issuances making or
amending program policy are reviewed
for consistency with the requirements
of this part;

(5) Designate a single point of con-
tact for matters pertaining to this
part;

(6) Provide applicants for FEMA as-
sistance with technical assistance re-
garding FEMA’s environmental review
process.
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(d) The Office of General Counsel of
FEMA shall:

(1) Provide advice and assistance con-
cerning the requirements of this part;

(2) Review all proposed changes or
additions to the list of categorical ex-
clusions;

(3) Review all findings of no signifi-
cant impact; and

(4) Review all proposed draft and
final environmental impact state-
ments.

[45 FR 41142, June 18, 1980, as amended at 47
FR 13149, Mar. 29, 1982]

§ 10.6 Making or amending policy.
For all regulations, procedures, or

other issuances making or amending
policy, the head of the FEMA office or
administration establishing such pol-
icy shall be responsible for application
of this part to that action. This does
not apply to actions categorically ex-
cluded. For all policy-making actions
not categorically excluded, the head of
the office or administration shall com-
ply with the requirements of this part.
Thus, for such actions, the office or ad-
ministration head shall assume the re-
sponsibilities that a Regional Director
assumes for a FEMA action in his/her
respective region. For such policy-
making actions taken by the Director
of FEMA, the Environmental Officer
shall assume the responsibilities that a
Regional Director assumes for a FEMA
action in his/her respective region.

[45 FR 41142, June 18, 1980, as amended at 47
FR 13149, Mar. 29, 1982]

§ 10.7 Planning.
(a) Early planning. The Regional Di-

rector shall integrate the NEPA proc-
ess with other planning at the earliest
possible time to ensure that planning
decisions reflect environmental values,
to avoid delays later in the process,
and to head off potential conflicts.

(b) Lead agency. To determine the
lead agency for policy-making in which
more than one FEMA office or adminis-
tration is involved or any action in
which another Federal agency is in-
volved, FEMA offices and administra-
tions shall apply criteria defined in
§ 1501.5 of the CEQ regulation. If there
is disagreement, the FEMA offices and/
or administrations shall forward a re-

quest for lead agency determination to
the Environmental Officer;

(1) The Environmental Officer will
determine lead agency responsibility
among FEMA offices and administra-
tion.

(2) In those cases involving a FEMA
office or administration and another
Federal agency, the Environmental Of-
ficer will attempt to resolve the dif-
ferences. If unsuccessful, the Environ-
mental Officer will file the request
with the Council on Environmental
Quality for determination.

(c) Technical assistance to applicants.
(1) Section 1501.2(d) of the CEQ regula-
tions requires agencies to provide for
early involvement in actions which,
while planned by private applicants or
other non-Federal entities, require
some form of Federal approval. To im-
plement the requirements of § 1501.2(d),

(i) The heads of the FEMA offices and
administration shall prepare where
practicable, generic guidelines describ-
ing the scope and level of environ-
mental information required from ap-
plicants as a basis for evaluating their
proposed actions, and make these
guidelines available upon request.

(ii) The Regional Director shall pro-
vide such guidance on a project-by-
project basis to applicants seeking as-
sistance from FEMA.

(iii) Upon receipt of an application
for agency approval, or notification
that an application will be filed, the
Regional Director shall consult as re-
quired with other appropriate parties
to initiate and coordinate the nec-
essary environmental analyses.

(2) To facilitate compliance with the
requirements of paragraph (a) of this
section, applicants and other non-Fed-
eral entities are expected to:

(i) Contact the Regional Director as
early as possible in the planning proc-
ess for guidance on the scope and level
of environmental information required
to be submitted in support of their ap-
plication;

(ii) Conduct any studies which are
deemed necessary and appropriate by
FEMA to determine the impact of the
proposed action on the human environ-
ment;

(iii) Consult with appropriate Fed-
eral, regional, State, and local agencies
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